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Abstract: This thesis quoted two cases about administrative assistance to pointing out that the judicial reviewability
of administrative assistance has been a contentious issue ，due to the lack of clear understanding of the
concept of administrative assistance in the current judicial practice． Based on the judgment of
Administrative Assistance foundation for administrative behavior，it studied the concept of administrative
assistance and legal nature administrative assistance act，proposed the standard of judicial reviewability of
the administrative assistance，considering from factors of subjectivity，maturity，external and concrete．
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一、问题缘起
案例一“刘小康诉咸阳市秦都区钓台镇钓鱼台村委会履行协助办理落户职责纠纷案［( 2007) 咸




































《最高人民法院关于规范行政案件案由的通知》( 2004 年) 中，将行政协助定性为 26 种“行政行
为”之一，以司法解释的形式确认行政协助的法律性质。但进一步分析，从司法解释的规定中可以看























































































































现场( 《文物保护法》第 18 条) 、协助检疫( 《铁路法》第 56 条) 、协助公安机关责令停止违法活动( 《体
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